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APTBR RECORDING, RETURN TO:  Danlel B, Kianewon, Erickson & Sn.lk:m'nm, P,C., 10330 Regency Parkway Drlvo, Omaha, NE 68114
(Space Above This Line for Recording Data)

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
© CONDITIONS, RESTRICTIONS AND-CASEMENTS OF
WHITEHAWK, A SUBDIVISION, DOUGLAS COUNTY, NEBRASKA

This First Amendment to Declaration, made on the date hereinafter set forth, is made by
and between Whitehawk Development, LLC, & Nebraska limited liability company (herein
“Whitehawk") and Dave Paik Builders, Inc., a Nebraska corporation (herein “Paik™).

~ PRE ARY STATEMENT

Whitehawk is the owner of cerfain real property in the Whitehawlk subdivision in
Douglas County, Nebraska and as owner thercof has executed and filed of record on April 8§,
2004 in the Douglas County Register of Deeds Office, as Instrument No. 2004044720 a
Declaration of Covenants, Conditions, Restrictions and Easements of Whitehawk, a subdivision -

in Douglas County, Nebraska (hmem “Declaration”). The Declaration affects the following
described real property

Lots 284 through 720, inclusive, in Whitehawk, a subdivision, as surveyed,
plaited and recorded in Douglas County, Nebraska

Paik is the owner of Lots 497 through 536, inclusive, in Whitehawk, a subdivision, as
surveyed, platted and recorded in Douglas Coumty, Nebraska (the “Townhome Lots™) and as the
owner of such Townhome Lots is desirous of amending Axrticle III of the Declaration solely with
respect to the Townhome Lots, to confirm Paik is the Declarant under Article [ of the
Declaration and to permit Paik to have the authority to exercise certain rights of a Declarant
under Article IIT and to amend Article II of the Declaration, Whitehawk is agyreeable to
permilting this amendment to Article III solely with respect to the Townhome Lots, all as more
particularly hereinafter set forth.

) This First Amendment to Declaration shall be recorded against the following described
real propexty:

Lots 497 through 536, inclusive, Whitchawk, a subdivision, as surveyed,'platted and
recorded in Douglas County, Nebraska, 0/
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It is acknowledged that Section 2 of Asticle V of the Declaration grants Whitehawk , as

Declarant, the authority to amend the Declaration, in its full and absolute discretion untxl
April 8,2009,

NOW, THEREFORR, the Declaration {s hereby amended with respect fo the Townhome
Lots as follows

1. Section 1 of Article TiI of the Declaration shall be deleted in its entirety and
gubstituted in lieu thereof shall be the following Section 1 of Axticle IIL:

I. The Association. Dave Paik Builders, Inc. shall be deemed the
Declarant wherever the word Declarant is used in-Article III of the Declaration.
Dave Paik Builders, Inc. as Declarant shall cause the incorporation of
‘WHITEHAWK VILLAS TOWNHOMES ASSOCIATION, a Nebraska not for
profit corporation (hereinafter referred to as the “Townhome Association”) solely
for the real property described as follows (hereinafter referred to collectively as
the “Lots™ and individually as each “Lot”):

Lots 497 through 536, inchlsiva, Whitehawk, a subdivision, as
_surveyed, platted and recorded in Douglas County, Nebraska.

The Townhome Association has as its purpose the promotion of the health, safety,
recreation, welfare and enjoyment of the residents of the Lots, including:

A The acquisition, construction, landscaping,
improvement, equipment, maintenance, operation, repair, upkeep
and replacement of Common Facilities, if any, for the general use,

* benefit and enjoyment of the Members and the maintepance and
repair of the improvements to the Lots as set forth herein.
Common Facilities may include recreational facilities such as
swimming pools, tennis courts, health facilities, playgrounds and
parks; dedicated and nondedicated roads, paths, ways and green

- areas;’and signs, fencing and entrances for Villas of Whitehawk.
Common Facilities may be situated on property owned or leased
by the Townhome Association, or on dedicated property or

property subject to easements accepted by and benefiting the
Townhome Association.

B, The promulgation, enactment, amendment and
enforcement of rules and regulations relating to the use and
enjoyment of any Common Facilities, provided always that such
rules and regulations are uniformly applicable to all Members.
The rules and regulations may regulate, limit and restrict use of the
Common Facilities to Members, their families, their guests, and/or
by other persons, who pay a fee or other charge in connection with
the use or enjoyment of the Common Facility.
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C. The exercise, promotion, enhancement and
protection of the privileges and intercsts of the residents of Villas
of Whitehawk; and the protection and maintenance of the
residential character of Villas of Whitehawk.

Whenever reference is made in this Article Il to “Lot” or “Lots” it shall be
deemed to mean only the townhome lots described in this Section 1 above and
shall not include any other lots of the Whitehawk subdivision,

2. There shall be added a new Section 16 to Axticle 1l of the Declaration

shall provide as follows:

16. Insurance. Bacli Owner of a Lot shall provide homeowners insurance
with respect to the townhome building and other improvements on the Lot in an
amount equal to at least eighty-five percent (85%) of the full replacement value of
said building and improvements or in an amount as may be required by any
mortgage holder holding a lien on such Lot, whichever ig higher, against loss by
fire, lightening, windstorm and other perils covered by standard extended
coverage endorsement, and insurance against such other hazards in amounts as ate
normally carried by Owners of like townhomes. Bach homeowner’s insurance
policy shall name the Townhome Association as dn additional insured and the
proceeds from such insurance shall be paid over to the Townhome Association to
the extent that the Townhome Association has any responsibility under this
Declaration for the repair-and improvement of any building and improvements on
the Owner’s Lot. Upon request of the Townhome Association from time to time,
each Owner shall provide a certificate of insurance from its insurer evidencing the

inswance coverage required herein and showing the Townhome Association as.an
additional insured thereunder,

3. There shall be added a new Section 17 to Article IIT of the Declaration which

shall provide as follows:

158376

17.  Amendment and Successor Declarant, Any sections of ‘Axticle III
of the Declaration may be amended by Dave Paik Builders, Inc., a Nebraska

- carporation, or amy pexson, firm, corporation, partnership or entity dcsxgnated n

writing by Dave Paik Builders, Inc., a Nebraska corporation, in any manner which
it may determine in its full and absolute discretion for a period of five (5) years
from the date of the recording of this First Amendment to Declaration.
Thereafter, this Article Il may be amended by an instrument signed by the
Owners of not less than seventy-five percent (75%) of the Lots described in
Section 1 of Article ITI. Dave Paik Builders, Inc., a Nebraska corporation, or its
successors or assigns may terminate ils status as Declarant under this Article II,
at any time, by filing a Notice of Termination of Status as Declarant under Axticle
II. Upon such filing, the Townhome Association may appoint itself or another
entity, association or individual(s) to serve as Declarant under Article ITI and such

which




appointee shall thereafter serve as Declarant with the same authority and powers
as the original Declarant under Article III of the Declaration.

IN WITNESS WHEREOF, Whitchaw} and Paik have caused this First Amendment to
Declaration to be executed effective this 3 /5L day of May, 2005,

WHITEHA WK DEVELOPMENT, LLC, a Nebraska
limited liability company

By:. BUGIWQOD.DEVELOPMENT, LLC, a Nebraska

limfted liay otr(NMmber

C. Allen, Manager

DAVE PAIK BUILDERS, INC,, 2 Nebraska corporation

By: M ,{w

Dave Paik, Its President [

STATE OF NEBRASKA )

) ss,
COUNTY OF DOUGLAS )

On this _BLLday of May, 2005, before me, a Notary Public, personally came JOEN C,
ALLEBN, Manager of Bushwood Development, LLC, a Nebraska limited linbility company,
Managing Member of WHITEHAWK DEVELOPMENT, LLC, a Nebraska lhnited liability
company, to me’personally known to be.the identical person whose name ig affixed to the above
and foregoing instrument, and he acknowledged the same to be his voluntary act and deed and
the voluntary act and deed of said limited liability companies. '

T « tela of Hebtaska .
J%‘J‘é‘én smm . Jé/hwé/
by Comn 0. WYD" Notary Puiié
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STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )

On this 3lst day of May, 2005, before me, a Notary Public, personally came
DAVEPAI, President of DAVE PAIK BUILDERS, INC., a Nebraska corpoxation, to me
personally lmown to be the identical person whoss name is affixed to the above and foregoing

instrument, and he acknowledged the same to be his voluntary act and deed and the voluntary act
and deed of said corporation.

GEHERAL HOVARY - Stata of Hebraska DUAS
CKIE DOLINGKY
L}’é@ Mgsommsmz.zw No .yPuBHc O”‘
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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND FASEMENTS OF WHITEHAWEK,
A SUBDIVISION TN DOUGLAS COUNTY, NEBRASKA

(1.0t 284 through 720), inclusive)

THIS DECLARATION, made on the dae hereinafter set forth, is made by
DEVELOPMENT, LLC, a Nebraska limited liability company, hereinafier referred to as the “Declar

Received - RICHARD TAKECGH!
Faagitdes il Lk, (-n-:h-- -uhlu 1

4/8/2004 3:26.5

g

WHITETTAWEK

arant”,

PRELIMINARY STATEMENT

us tollows:

Lows 284 through 720, inclusive, in Whitchawk, a subdivision, as surveyed,
planed and recorded in Douglas County, Nebraska.,

Such lots ure herein referred to collectively as the "Lots™ and individually us each "Tot".

The Declarant is the owner of certain resl property located within Douglas County, Nebrasku und deseribud

The Declarant desires to provide for the preservation ol the values and amenitics ol Whitehawk, lor the
maintenance of the character and residendal inwegrity of Whitchawk, and for the acquisition, construction and

maintenance ol Comman Facilities for the use and enjoyment of the residents of Whilchawk,

NOW, THE

FHEREFORE, the Declarant hereby declures that each and all of the Lots shall be held, sold and
vonveyed subject o the following restrictions, covenants, conditions and easementy, all of which are for the purpose
af enhanting and protecting te value, desirability and suractivencss ol the Lots, and (he enjoyment of the residents of

the Lots. -

all pacties having or acquiring any righ, tite or interest in cach Lot or any part thereal, as is mot
herein, The Lots, and cach Lot is and shull be subject 1o all and cuch of the following conditions nnd

ARTICLET,
RESTRICTIONS AND COVENANTS

l.

ese restrictions, covenants, conditions and casements shall run with such Lots and shall be binding upon
ore fully deseribed

other erims:

Bach Lot shall be used exclusively lor single-family residential purposes, excepl for such  Lots or

parts thereol” as may herealier be conveyed or dedicated by Deelarsnt, or its successors or assipns, for use in

connection with a Coirznon Facility, or 85 a church, school, park, outlot, or for other non-prolit use.

~n
(. Rewirn lo:.) O'/ miw
~—_ ol & Rachmun J g FEE MQQ I8 _
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2. No residence, building, fence (other than fences construcied by the Duclarant), wall, pathway,
driveway, patio, patio cover enclosure, deck, rock garden, swimming pool, dog house, pool house, winis court, flag
pole, sawllitc receiving station or “dises”, solar heating or cooling device, or other externul improvement, shove ur
below the ground (herein all referred o as any "(mprovement”) shall be constructed, ereeied, pluced or permitted

remain on any Lot, nor shull any grading, excavation or tree remaoval for sny Improvement be commenced, except for
Improvements which have been approved by Declarant as follows:

A. An owncr desiring to erect an Improvement shall deliver two sets of construction
plans, landscaping plans and plot plans w0 Declurant (herein collectively refirred to as the "plans®).
Such plans shall include a deseription type, quality, color and use of materials proposed for the

exterior of such Improvement.  Concurrent with submission of the plans, Owner shall notify the
Declarant of he Owner's miling address.

B. Declarant shall review such plans in relation to the type amd cxicrior of
improvements construcied, or approved for consuuction, on neighboring Lots and in the
surrounding arca, and uny general scheme or plans formufated by Declurant, 1o this regard,
Declarant intends that tie Lots shall form a residential community with homes constructed of high
quality mawrials. The decision to approve or refuse approval ul a proposed Improvenient shall be
exercised hy Duclarunt 1o promote develapment of the Lots and 1o profect the values, characier and
residential quality of all Lots.  If Declarant determines that the propused hinprovenent will nui
protect and enhance the integrity and character of all the Lots and neighboring Lots as a ity
residential cormnunity, Declarant may refuse approval of the proposed Improvement.

. Written Notice of any approval of a propased Improvement shall be mailed 1 the
owner at the address specified by the owner upon submission of the plans,  Such nutice shall be
miiled, il at all, within thiny (30) days afler the date of submission of the plans. I notice of

approval is not mailed within such period, the propased Improvement shall be deemud disapproved
by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have any right t any action by Peclarant, or to conirol, direct or influence tie acts of the Declarant
with respect w any proposed Improvement. No responsibility, liability or obligation shall be
assumed by or impascd upon Declarant by virtue of the authority pramed to Declarant in this

Section, or as a result of any act or failure W act by Declarant with respect 10 any proposed
[mprovement.

3 No single-family residence shall be created, altered, placed or permiticd 1o remain on any Lot other
than one detached single-family dwelling which does not exceed two and one lult' stories in height. No structure,
building or porch shall be constructed, erected, installed or situated within thirty (30) fet of wthe fromt yard line for
Lots 284 wrough 496, inclusive and Lots 537 through 720, inclusive and within twenty-five (25) teet of the front yard
fline tor Lats 497 awough 536, inclusive, except as sct forth herein, ll Improvements on the Lots shall comply with all
other set back reguirements of the Zoning Code of the Municipal Code of the City of Omaha, Nebraska.

a, The exposed from foundation walls and any foundation walls fucing uny street ol all main residential
structures must be constructed ol or faced with clay-fired brick or stone or other material approved by Declarant, Al
exposed side und rear concrete or concrete block foundstion walls not facing a strect must be covered with clay-tired
brick, stone, siding or shall be puinted.  Alf drivewuys mnst he constructed of concrete, brick, paving stone, or laid
stone. All foundations shiall be constructed of concrete, concrete blocks, brick or stope. Fireplace chimneys shall be
covered with wood or other materinl approved in writing by Declurant,  Unless other materials are specitically

approved by Declarant, the roof of all Improveinénes shall he covered with asphult shingles or wouod cedar shukes or
woud shingles.

5. No streamers, posters, banners, balloons, exterlor {llumination or other rallying devices will he

allowed on any Lot in the promotion or sale of any Lot, residential siructure or property uiilless approved in writing by




Jul-1

.

2-085 12:45

«

the Declarant. No advertising signs, billboards, unsightly abjects or nuisances shall be erected, placed or permitted to
remain un any Lot except one sign per Lot consisting of not more than six (6) square feet advertising a Lot as "For
Sale”. Nu husiness activities of any kind whatsoever shall be conducted on any Lot including home occupations as
defined in the Zoning Cade of the Municipal Code ol the Clty of Omaha, Nehraska; nor shall the premises he used in
any wuy for any purpose which may endanger the healih or unreasonably disturb the owner or owners of any Lot or
any resident hereof, Provided, owever, the foregoing paragraph shall not apply to the husiness activities, signs and

billboards or the construction and maintenance of buildings, if uny, by Declarant, their agents or assigos, during the
construction and sale of he Lots.

6. No obnoxious or offensive activity shall e carried on upon any Lot, nor shall anything be done
thereon which may he, or may become, an annoyance or nulsance to the neighhorhood, including, but not Timited 1o,
odors, dust, glare, sound, lighting, smoke, vibration and radiution. Exterlor lighting installed on any Lot shall cither
be indireet or of such a controlled focus #nd intensity as not 10 disturb the residents of adjacent Lots.

7. Exterior tefevision or radio anfcnna of any sort shall not te permitied on any Lot, except u satellite
receiving dish not exceeding 24 inches in diameter and attached directly o the residence may be permited provided
that the location and size of the propused satellite receiving dish be first approved by the Declurmt, or its assigns, No
tree houses, ton! sheds, doll houses, windmills, or siinilar structures shall be pennitted on any Lot

8. No repair of any bous, automobliles, motoreycles, trucks, campers (truilers, van-type, aulo drawn
or mounicd), snowioblles, recreational vehicles (RV), other self-propelled vehicles or similar vehicles requiring «
continuous time period in excess of lorty-cight (48) hours shall be pennitted on any Lot at any time; nor shall vehicles
olfensive to the neighborhoed be visibly siored, parked or abandoned on uny Lot. No unused building material, junk

or subbish shall be luft exposed on the Lot except during actual building operations, and then ouly in as neat und
inconspicuous a manner as possible,

9. No buat, camper, trailer, ato drawn or mounted railer of any Kind, mobile homwe, teuck, airerafi,
camper truck ue similar chattel shall he waintained or stored on any part of a Lot (other than in an enclosed structure)
for more than twenty (20) days within a calendar year. No motor vehicle may be parked or stored outside on any Lot,
exeept vehicles driven on a regular hasis by the oceupants of the dwelling located on such Lol No prading or
excavating cquipmnent, tractors or semitractors/trailers shall be stored, parked, kepr or maintained in any yards,
driveways or streets. However, this Seetion 9 shall not apply o trucks, tractors or commercial vehicles which sre
necessury for the construction of residential dwellings during the period of construction. Al residential Lots shall
provide at least the minimuin number of off strect parking arcas or spaces for private pussenger vehicles required by
the applicable zoning ordinances of the Clty of Omuha, Nebraska.

10. No incinerator or trash burner shall be permitied on any T.ot. No garbape or wrash can or container
or fucl 1ank shall be permitted unless completely screened trom view, except for pickup pusposes. No garden lawn or
mainienance cquipment of any kind whatsoever shull be stored or permitted 10 remain outside of any dwelling or
suitable swrage facility. except when in actual use. No garbage, refuse, rubbage or cutting shall be deposiled on any

street, road or Lot, No clothes line shall be permitiedd nuiside of any dwelling at any time.  Produce or vegetable
gardens muy only be maintined in rear yardy.

11 No fence shall be permitted to extend beyond the front line of a main residential structure. No
hedges or mass planted shrubs shall be pennitted more than ten (10) feet in from of the front building line, Unless

other materials are specitically approved in writing by Declarant, fences shall only be composed of wond, wrought
iron or vinyL

12, No swimming pool may extend more than one foot above ground level; pravided, however this shall

nol include a temporary small swimuning pool not exceeding two feet (2') in height zod not requiring a Cliy of Omaha
permil for the pool or a surcounding lence,
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13. Construction of any Improvement shall be completed within one (1) year from the dute of
commencement of excavation or construction of the hnprovement.  No ¢xcavation dirl shall be spread across any .ot
in such a tashion as 10 materiully chunge the grade or contour of uny Lot.

14, A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of cach Lot and upon each street side of cach corner Lot, The sidewalk shall be placed five (5) fuet hack of the
street curb line and shall be constructed by the owner ol the Lot prior 1o the time of completion of the main structure

and before oceupancy thereof; provided, however, this provision shall vary to comply with any requirements of the
City of Omaha.

15, Driveway approzaches between the sidewalk and curh on cach Lot shalt be constructed of conerete.

Should repair or replacement of such approach be necessary, the repair or replacement shall also be of concrete. No
asphalt overlay ol driveway approaches will be permitted.

16. No stable or other shelter for any animal, livestock, fowl or pouliry shall be erccted, altered, placed
or permitted to remain on any Lot, except for one dog house; provided always that the construction plans,
specifications und the location of the proposed structure have been first approved by Pucluunt, or Its assigns, if
required by this Declaration.  Dog houses shall only be allowed at the rear of (e residence, attached 10 or
immediately adjacet 10 the residence. Dog runs or kemnels shall be permitted only with the approval of the
Declarant, or its assigns; provided always thar any permitted dog run or kennel shall be located immediately adjacent
lo the rear of the residence. No animals, Jivestock, agricultural-type snimals, lowl, or poultry of any kind, including
pot-bellicd pigs, shall be raised, hred or kept on any Lot, except that dogs, cats, or other household pets maintained
within the residential struciure may be kept, provided that they are nou kept, bred or maintalned for any commercial

purpose and, provided, that they are kept confined to the Lot of their Owner and are not permitied to run loose outside
the Lot of the Owner,

17. Any exterior air conditloning condenser unit shull be placed in the rear yard ur any side yards so as
not 1o he visible from public view. No grass, weeds or other vegetalion will be grown or otherwise penmitted to
commence or continue, and no dangerous, discased or otherwise objectionable shrubs or trees will be maintained on
any Lot so as to constiawe an actual or potential public nuivunce, create a hazard or undesirable prolileration, or
tletruct from 8 neat and trim appearance,  Vacant Lots shall not be used for dumping of carth or any waste mafurials,
and no vegetation on vacant Lots shall be allowed to reach u height in excess of twelve (12) inches.

18. No Residence shall be constructed on a Lot unless the entire Lat, as originally plaued, is owned by
one owner of such Lot, except i parts of two or more platied Lots have been combined into ane Lot which is at lenst
as wide as the nurrowest Lot on the original plat, and is as large in area as the largest Lot in the original plat.

19. Na strucrure of a remporary character, carport, detached garage, trailer, basement, tent, outbuilding
or shack shall be erected upon or used on any Lot at any time, cither wemporarily or permancntly. No structure or
dwelling shall be moved from outside Whitehawk to any Lot without tie written approval of Declarant.

20.

All wility service lines from cach Tot linc w a dwelling or other Improvement shall be
underground,

21. Declarant does hereby reserve umto itself the right to require the installation of siltation fences or

erosion control devices and measures in such location, configurations, and designs as it muy derermine appropriate in
its sole and absolute discretion.

ARTICLE 1L,
[IOMEOWNERS ASSOCIATION

1. The Assoclation. Declarant has causcd the incorporation of WHITEITAWK HOMLEOWNERS
ASSOCIATION, 4 Nebraska not for profit corporation (hereinafter relerred fo as “the *Assoclation”).  The
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Association has as its purpose the promotion of the health, safety, recreation, welfare and enjuyment of tie residents
ufl the Lots, including:

A. The  ucyuisition, constructlon,  landscaping,  improvement,  eyuipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the general use,
benefit and enjoyment of the Memburs. Conunon Facilities may include recreational facilities such
as swimming pools, tennis courts, heafth lucilities, playgrounds and parks:; and dedicated and
nondedicated roads, paths, ways and green arcas: signs and entranees for Whitchawk.  Comnion
Fucilitics nuy he silusted on property owned or leased by the Asseciation, on public property, on
private propcrty suhject W an cascencol in favor of the Association, on property dedicated 10 a
Sanitary Improvement District, or on Quilots within Whitehawk.

B. The promwlgation, cnsctment, amendment aud enforcement of rules and
regulutions relating to the use and enjoyment of any Common Facilitics, provided always that such
rules are uniformly applicable 1o afl Members, The rules and regulations may permit or restrict use
of the Common Fucilitics by Members, Uieir fanilies, thelr guests, and/or by other persons, who

may be required to pay u fee or other charge in connection with the wse or enjoyment of the
Common Facility.

C. The exercise, promotion. enhancement and profection of the privileges and
inerests of the residents of Whitehawk; and the protection and malntenance of the residentil
characrer of Whitchawk.

2. Membership and Voring. Whitehawk is divided into two four hundred thirty. seven (437) separute
residential Jols (referred W as the "Lots™). The "Owner" of each Lot shall be a Member of this Association. For
purpases of this Declaration, the wrm *Owaer® of 3 Lot imeans and refers 10 e record owrner, whether one or more
persons or entitles, of fee simple title o a Lo, but excluding however those partics having any interest in any of such
1ot merely as seeurity for the performance of an obligation (such as a contract seller, the trustee or beneficiary of 4
deed of trust, or a morigagee). The purchaser of 1 Lot under a lund contract or similae instroment shall be considered
to be the "Owner” of the Lot for purposes of this Decluration. Membership shall be appurtenant 1o ownership of each
Lot, and may not he separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and enlities, shall be entitled to one (1) vote on cach
marter properly coming before the Members of (he Assoviation.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon not tor proflt
comorations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessiry andl appropriate to
accomplish the Purposes and administer the affairs of the Association. The powers and duties to be exercised by the

Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shall not be
limited to the following:

Al The acquisition, development, mainicnance, repair, replacement, opieration and

administration of Common Facilides, and the enforcement of the rules and regulations relating o
the Conunon Facilities.

B. The landscaping, mowing, watering, repair and replacement of parks and other
public property and improvements on parks or public propenty within or near Whitchawk.

C. The lixing, levying, collecting, abatement, and enforcement of all charges, dues,
or ussessinents made pursuant to the terms of this Declaration.

D. ‘The expenditure, commiiment and puyment of Association funds 10 accomplish

the purposes of the Association including, but not limitd to, payment for purchase of insurance
covering uny Conunon Facility aguinst property dwnage and casualty, and purchase of liability
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insurance coverages for the Associution, the Board of Dircetors of the Association and the
Members.

E. The exercise of all of the puwers and privileges, and the performance of all of the
duties and obligations of the Association as set forth in this Declaration, as the same may be
amended Irom tinie 0 time,

F. The acquisidon by purchase or otherwise, holding, or disposition of any right,
title or interest in real or persunul property, wherever located, in connection with the affairs ol the
Assaciation.

G. The deposit, investment and reinvestment ol Association funds in bank accounts,
sccurities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit ar
the fike.

II. The employment of professionals and consultunis (o sdvise and assist the Officers

and Board of Directors of the Association in the perfurmance of their duties and responsibilities for
the Assoclation,

1. General administration and management of the Association, and execulion of such
documents and doing and performance of such acts as may b uccessary or appropriate 10
accomplish such adininistration or managemeni.

iR The doing and performing of such acts, and the exceution of such instrumens and
documents, us may be necessary or appropriate W accomplish the purposes of the Associution.

4. Mandatory Putics of Association. The Association shall waintain and repair the fence, signs and
landscaping which have been Installed in easement urcas of the Whitehawk subdivision sud center Islands dividing
dedicated roads, in generally good and neat condition.

5. Imposition of Dues und Assessments. The Association may fix, levy and charge the Owner of each
Lot with dues and assessments (herein referred 1o respectively as "dues and assessments®) under the following
provisions of this Declaration. Except as otherwise specitically provided, the dues and assessments shall be fixed hy
the Board of Directors of the Association and shall be payable at the times and in the manner preseribed by the Board,

6. Abatement of Dues and Assessments.  Notwithsianding any other provision of this Declaration, the
Board of Dircetors nuy abate all or part of the dues or assessments due in respect of any Lot, and shall abace all dues
und assessments due in respect of any Lot dusing the period such Lot Is owned by the Declurant.

7. Liens and Persunal Obligations for Dues and Asscssments.  The assessments snd dues, together
with interest thereon, costs and reasonable attomeys' lecs, shall be the personal nbligation of the Owner of cach Lot at
the time when the dues or assessmients first become due and payable, The dues and assessments, Logetier with
interest thereon, costs and ressonable attorneys' fees, shall also be a charge and continuing lien upon the Lan in
respect ot which the dues and assessments ure charged. The personal obligation for delinquent assessmunts shall not
puss Lo the successor in title to Ui Owner at the time the ducs and assessments hecome delinguent unless such dues
and ussessnents are expressly assumed by the successors, but all successors shall rake tite subject 10 the lien for such

ducs and assessments, and shall he bound o inquire of the Associution as to the amount of uny unpaid assessments or
dues.

8. Purpnse of Ducs. The dues colieeted by the Association may be commiticd and expended to

sccomplish the purposes ol the Assoclation described in Section | of tiis Article, and 10 perform the Powers und
Rusponsibilities of the Associatlon described in Sections 3 and 4 of this Article.
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Ed Maximum Aunual Dues. Unless excess dues have been authorized by the Members in sccordance

with Section 11, below, the aggrepate dues which may hecosne due and payable In any year shall not exceed the
greater of:

A. One Hundred Twenty-Five and n0/100 Dollars ($125.00) per Lot

B. In cach calendar year beglaning on January 1, 2005, onc hundred twenty-five
percent (125%) of the upgpregate dues charged in the previous calendar year.

10. Assessments for Extraordinary Costs. i addition 10 the dues, the Board of Directors may levy an
assessient or assessments for the purpose of defraying, in whole ur in part, the costs of any acquisition, construction,
reconstruction, vepair, painting, muwintenance, improvement, or replacement of any Commuon Fucility, including
fixtures and personal property related thereto, and reluted focilities. The aggregate assessmients in cach calendar year
shall be limited in amount 10 Two Hundred and no/100 Dollars ($200.00) per Lot,

. Excess Dues and Assessments.  With the approval of seventy-five percent of the Memhers of the

Association, the Board of Directors may establish dues sud/or assessments in excess of the maximums established in
tis Declaration.

12. Unifurm Rute of Assessinent.  Assessments and dues shall be fixed at a uniform rate as (o all Lo,
but dues may be abated as to individual Lots, as provided in Section S, ahave.

13 Certilicate as o Dues and Assessinents.  The Association shall, upon wrilten request and for a
reasonable charge, furnish s certificate signed by an officer of the Association setting forth whelher the dues and
assessmenis on a specilied Lot have been paid o die date of request, the ameunt of any delinquent sums, and Bie duc
date and amount of the next suceceding dues, assessment or installment thereof. The dhaes and assessinent shall be and
hecome u lien as of the date such amounts first hecome due und puyable.

4. Liffect of Nonpayment of Assessments. Remedics of the Assuciatlon.

ciat Any installment of dues or
assessment which is nol paid when due shall be delinquent. Delinguemt ducs or assessment shall hear interest from the

due date at the rate of sixteen percent (16%) per annum, compounded annually. The Assotintion may bring un action
4l law against he Owner personally obligawd w pay te suine, or foreclose the lien against the Lot or Lots, and
pursue any other legul or cquitable remedy. The Association shall he entided 0 recover as a part of the action and
shall be indemnified against the interest, costs and reasonable altorneys’ fees incurred by the Association with respect
W such action. No Owner may waive or otherwise escape libility for the charge and lien pravided for herein by
nonuse ol the Contanon Area or abandonment of his Lot. The mortgsgee of any Lot shall have the right (o cure uny
delinquency of an Owner by puyment of ull sums due, together with interest, costs and fees. ‘Ihe Association shall
assign w such mortgagee all of its rights with respect W such lien and right of foreclosure
thereupon be subrogated 1o uny rights of the Association.

and such mortgapgee may

15, Subordination ol the Licn (o Mortaapee, The lien of dues nnd assessients provided for herein shall
be suburdinate to the lien of any mongage, contruct or deed of wust given as cofluteral tor a home improvement or
purchase money 1oan, Sale or transfer of any Lot shall not altect or terminate the dues and assessment lien.

16. Additional Tots.  Decluram reserves the right, withowt consent or approval of any Owner or
Member, W expand the Association to include additions) residetial lots in any subdivision which ix contiguous 10 any
of the Lots.  Such expansion(s) may be affected from lime to time by the Declarant or Declarunt's assipnee by
reecordation witlt the Register of Deeds of Douglas County, Nebraska, of a Declaration of Coventuus, Conditions,
Restrictions und Eusements, executed and acknowledged by Declacant or Declarant’s assignet, scting forth the
identity of the additional residemial lots (herelnalicr the "Subsequent Phase Declaration™).

Upon the recording of uny Subsequent Phase Declaration which expands the residential lots included in the
Association, the addidonal lots identified in the Subsequent Phuse Declaration shafl be considered 10 be and shall be
included in the "Lots”™ for purposcs of this Article (1, and the Owners of the additions] residential lots shall be
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Members of the Association with all rights, privileges and obligations aecorded or sceruing o Members of the
Association,

ARTICLE [11.
TOWNHOME ASSOCIATION

1 The Association.  Declaramt shall cause the incorporation of VILLAS OF WHITEHAWK
TOWNHOME ASSOCIATION, a Nebruska not for profit corporation (herelnafier referred to as the "Townhome
Association") solely for the real property described as follows:

Lots 497 through 536, inclusive, Whitchawk, a subdivision, as surveyed, platted
and recorded in Douglas County, Nebraska.

The Townhome Association has as its purpose the promotion of the health, salely,

reereation, wellare and enjoyment
of the residents of the | s, including:

A, The  acquisition,  constuction,  landscaping, improvement,  equipment,
mainienance, operation, repair, upkeep and replacermnent of Cormmon Facilities, if any, for the
general use, benefit and enjoyment of the Members and the maintcnance and repuir o the
improvemcnts to the Lats as set forth hercin. Common Facilities may include recreational facilitics
such as swimming pools, tennis courts, health fucilitics, playgrounds and parks; dedicated and
uondedicated roads, paths, ways and green arcas; and signs, fencing and entrances for Villas of
Whitehawk, Common Facilities may he sitated on properly owned or leased by the Townhome

Association, or on dedicated property or property subject 1o easements accepted by and beneliting
the Townhome Association.

B. The promulgation, enuctment, wmendiment and enforcement of rules and
regulations relating 10 the use and cnjoyinent of any Common Facilitics, provided always that such
rules and repulations are uniformly applicuble to all Members. The rules and regulations may
regulate, Himit and restrict use of the Common Facilitics o Meambers, thelr familles, their guests,

and/or by ather persons, who pay a tee or other charge in conncetion with the use or enjoyment of
the Common Fucility.

C. The exercise, promotion, enhancement and protection of the privileges and
interests of the residems of Villas of Whilchuwk; and the protection and maintenance of the
residential character of Villas of Whitehawk.

2. Munbership and Voung, The “Owner™ of cach Lot shall be a Member of this Townhome
Association, For purposes of tiis Declaration, the term "Owner” of a Lot means and refers (o the record owner,
whether one or more persons or cnlities, of fue simple title to a Lot, but exchuling however those parties having any
interest in any of such Lot merely as seeurity for the performance of an obligation (such as a contract seller, the
trustee or heneficiary of a deed of trust, or a morigagee). ‘e purchaser of a Lot under a land contract or similar
insirument shall be considered to be the "Owner” of the Lt for purposes of this Declarallon. Membership shall be
appurtenant to vwnership of cach Lot, and may not he separated from ownership of each Lot,

‘Ihe Townhome Association shall have two (2) classes of voting members, Class A Members and
Class B Munbers, defined as tollows:

Cl.ASS A: Class A Members shall T all Owners, with the exception of Declarant or its
assigns. Fach Class A Member shall be entitled 10 one (1) vote for each Lot owned. When there
shall be more than onc person or entity holding an interest in any Lo, all such persons or entities or
both, shall be Members; pruvided however that the vote for such T.ot shall be cxercised as such
persons ar entitics or both, shall determine, but in no event shall more tign one vote he cast with
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respeet to any one Lot It is understood that tne Owner of each respective Lot created as a result ol
a Lot Split shall he entited 10 one (1) vote.

CLASS B: Class B Members shull be the Declarant or its assigns which shull be entiiled
to four (4) votes tor each Lot owned. For purposes herein, Declarant shall be considered the
Owner of a Lot notwithstunding the existence of any contraet for sule or purchase agreemenxt, with
such ownership stalus continuing in all events unii} title is ransferred by Declarant through the
execution, delivery and recordation of a Warranty Deed. A Class B mumsbership shall erminare
and be converted into a Class A membership upon the occurrence of the date on which the total

vaies outstandlog in the Class A membership shisll equal or exceed the total voles owtstunding in the
Class B membership.

The Class A und Class B Members may be sometimes collectively referred (o as "Members”,

3. Purposes and_Responsibilities, The Townhome Association shall have the powers conferred upon
not for profit corporations by the Nebraska Nonprofic Corporation Act, and all powers und dutics necessary and
appropriate to accomplish the Purposes und sdininister the affairs of the Townhome Association. The powers and

duties to e exercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers,
may include but shall nat he limited 1o the following:

A. Grounds and lawn care and maintenance, snow removal, seasonal starnt up and
shut down of sprinkler systems and trash collection as generally described in Scctions 13, 14, 15,
and 16 of this Anicle.

B. The developmient, operution and administration of Common Facilities, if any, und
te enforcement of the rules and regulations relating o the Conunon Facilities.

C. The fixing, levying, collecting, abatement, and enforcement of all charges, dues,
or assessments made pursuant 1 the ferms of this Declaration.

D. The expenditare, commitment and payment of Townhome Association lunds to
accomplish the purposes of the Townhome Associntion,

E. ‘The exercise of all of the powers and privileges, and the performance of all of the
duties und obligations of the Townhome Assxciution as set forth in this Declaration, as the sanw
may be amended {rom time © time;

F. The acquisition by purchase or otherwise, holding, or disposition of any righ,

tide or interest in real or personal property, wherever located, in conuection with the affairs of the
Townhome Association.

G. The deposit, investment and reinvestiment o Townhome Association funds in

bunk accounts, sccurities, money market funds or sccounts, mutual funds, pooled funds, centificates
of deposit or the like.

H. ‘The employment of professionsly and consultants 10 advise and assist the Officers
and Board of Dircetors of the ‘l'ownhome Association in the performunce of their duties and
responsihilitics for the Townhome Association.

L. General administration and management of the Townhome Assotiation, und exe-

cution of such documents and doing and perforiance of such acts as may be NECUSSAry Of
appropriate o sccomplish such administration or manugement.
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J. The doing and performing of such acts, and the execution of such instruments and

documents, as may be necessary or appropriate 10 accomplish the purposes of the Townhome
Aysnciation,

4. Cregtion of the Licn und Personal Obligution off Assessiments.  The Declarant herchy covensints for
cuach Assessable Lot and for cach Qwner of any Assessuble Lot, by scceptance of a deed therefore of hy catering into
a contract for e purchiuse thereof, whether or not it shall be so expressed in such deed or in such contract, that it is,
anl shall he, deemed 1o covenant and agree W pay o the Tawnhome Association:

) Special assessments for capital improvements, and

(¥3) Monthly assessments for exierior mainienance and other operational expenses with Tespect
to each Assessable Lot as deemed necessary by the Townhome Association, and

as such assessments shall be established and collected as herelnafier provided. The special assessments and monthly
assessments together with interest, costs und reasonable attorucy’s fees, shall be a churge on the Tand and shall be 4
continuing lien upon the property against which each such assessment shall be made. Each such assessment, together
with interest, costs und reasonuhle ltorney's fees, shall ulso be the personal obligation of the person, persons, or
entity who, or which, was the Owner of the property au the time when the assessment became due.  The personal

ubligation for delinquent assessments shall not pass (o such Owner's successors in title, unless expressly assusned by
them,

S. Purpose or Assessments. The assessments levied upon the Townhome Association shall e used
exclusively 10 promote the health, sulety, recrestion and welfare of the residents in the Properties and for exterior
maimenance, and other matters as more {ully st out in Article [ bercin, Assessments shall be levied solely againsi
i Assessable Lot. Assessable Lot shall nican and refer w any Improved Lot which the Board of Dircetors of the
Townhome Association determines is entiled w the benefits for which assessments are levied by the Townhome
Assoclation as provided in this instrument.  An mproved Lot shall mnean and refer to any Lot upon which shall be

erected a dwelling the consiruction of which shall be a least cighty percent (80%) constructed according to the plans
and specifications for construction of said dwelling,

6. Maouthly Assessments. “The Board of Directors shall have the authorily 10 levy and agsess from time
1o time against any Assessable Tt any monthly mainienance sssessment for e purpose of meeting the requircmems
of this Article 11 for exterior maintenance, which assessments may noet be equal for each lot or dwelling.

7. Special_Assessment for Capital Linprovements. The Townhome Association may levy speeial
ussCSSHCNS from tinks 10 tine against a Lot for the purpose of mweting the requirements of this Article 11 kerein for
the costs of any consiruction, recunstruction, repair or replacement of any capital improvements on such Lo,
including (ixtures and personal property related thereto, provided thut uny such ussessment shall have the consemt of

two-thirds (2/3) of the voles of each Lot, who shall vore in person or by proxy at a meeting duly culled for such
purpose.

8. Notice and Quorum for Any Action Authorized Under this Article. Written natice of any mecting
called for the purpase of wking any uction authorized under this Article TIT shall be sent 10 all Members nat less than
ten (10) days nor mare than filty (50) duys in advance of such inceting. At the first such meeting called, the presence
of Members, In person or by proxy, entitled (o cast sixty pereent (60%) of all the votes entitled 1o be cast by each Ty
shall constitnte a quorum. It the required quorumn is not present, anothee meeting may be called subject to the same
notice requirement, and the required quorurn, at such subsequent meeting shall be wn percent (10%) of sll die votes
cutitled to be cast. Any such subsequent mecting shall be held within sixty (GO) days following the preceding meeting,

9. Rate of Assessment.  The monthly assessments shall he paid pro rata by the Qwners of all
Assessable Lots based upon the total number of Assessuble Lots; provided, however, the Board of Directors of the
Townhome Association may equitably adjust such prorations if it determines thut certain Assessable Lots on which ail
of the improvements are not yet completed do not receive all of the benefits for which such assessments are levied.

10
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The monthly assessinents may be collected on a monthly or other periodic basis by the Townhome Associntion. The
Board of Dircetors of the ‘Townbhome Association shall fix the amount of e montily or other perlodic assessments
against each Assessable Lot Written notice of the assessment shall be sent to every Owner subject thereto. “Ihe dates
puyments are due shall be established by the Bourd ol Directors. The special assessments for capitad inprovements
shall anly b assessed against the Assessable Lot for which the costs of such construction, reconstruction, repuir or
replacement of any capital improvements occurs. The Townhome Associarion shall, upon demand, and for a
reasonable charge, furnish a cenificate signed by an officer of the Townhome Association, setting forth whether or
not all assessments an u specified Assessable Lot have been puid. A properly executed certificae of the Townhome

Association as to the status of asscssments, on a particular Assessable Lot shull be binding upon the Townhome
Association s ol the date of its Issue by the Townhoimne Associstion.

10. Effect of Nonpuyment of Assessment: Remedies of the Tuwnliome Assoclation,  Any assessment
not paid within thirty (30) days after the due date shall be deemed delinquent an shall beur interest at the maximum
legal rate allowable by law in the Swie of Nebraska, which at the time of the exceution of these Declarations, is
sixteen (16) percent per annum.  Should any assessment remain unpaid more than sixty (60) days afier the due date,
the Townhome Association may declare the entire unpaid portlon of said assessment for said yeur to be immediately
due and payable and thereulier delinquent. The Townhome Association may bring an action at law against the Owner
personally obligated o pay the sume, or may foreclose the lien of such assessment against the propenty through
pruceedings in any Court having jurisdiction of actions for the enforcement of such liens. No Qwner may waive or
otherwise escape liabitity for the assessments provided herein by abandonment or title wansfer of such Owner's Lot.

1. Subordination of the Lien 10 Mortygages. The licn on the assessments provided for hercin shall be
subordinate to the lien of uny first mortgage, fest deed of trust, or other initiul purchuse money security device, and
e holder of any first morgage, first decd of trust, or other initial purchasc money sceurity device, on any Lot may
rely on this provisian without the necessity of the exceution of any further subordination agrecrment by e Townhome
Assuciation.  Sale or wanster of any Lot shall not affect the stawus or priority of the lien lor assessments made as
provided herein. The Townhome Association, if suthorized by its Board of Directors, may release e Lien of any
delinquent assessments on any 1.0t us to which the first mortgage, (irst deed of trust or Initial purchase money seeurity
device thereon is in defuult, if such Board of Dircctors determines that such lien has no value o the Townhome

Associition.  No mortgagee shall be requircd 1o collect any assessments due. The Townhmmne Association shall have
the sole responsibilily o colleet all assessments due.

12, Aburement of Ducs and Assessments.  Nowwithstanding any other provision of this Declaration, the
Board of Directors may ahate all or part of the ducs or assessinents due In respect of any Lot, und shall abare all ducs
und assessments due in respect of uny Lot during the period such Lot is owned by the Declarant.

13, Monthly Assexsments. Monthly assessments may be assessed for, but not limited w, the following:

A. Cure and maintenance of trees and shrubs, lawns, and other exterior landscaping
improveasents as originally installed by the Declarant or builder, cxeept such hinprovements as muy
be within the confines of any fenced in area on any Assessable Lot or {nstalled by or at the direction
of the Owner, which impruvements shall be the responsibility of the Owner. The Owner
widerstands that the original landscape as installed by the Declarant or bullder is warranted fur »
period of anc year from the time of planting. ‘Ihe Owner is responsible for replacement of all dead
landscaping improvernents after the one year warranty period expires and the Owner agrees W allow
the Townhome Assoviation o replace such dead lundscape improvements af the expense of the

Owner of record st the time of replacement and the QOwner shall reimburse the Towshome
Association on demand.

B. Scasonal start up and shut down of an underground watering system.

C. Suow removal from drives, front walks and stoups only as to be dewermined Ly
the guidelines set furth by the Board of Directors,
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D. Trash removal, unless provided by local governmental suthoritics.

E. The Townhome Association shall have no duty 1 repair, replace or malntaiu any
exterior conerete surfaces, including walks, driveways, patios, foundarons, doors, windows, and
decks.

s Ruserves for replacements, repairs and maintenance as determined by the Board
of Directors,

14, Special Assessments. Special assessments may be assessed for, but not limited to, the following:

A. Maintain, repair, and replace roofs.

B. Malutain, repuir, ncluding puinting, of all exterior walls, with the exception that

the Townhome Associnion shall not assume the duty to repair or replace any glass surfaces,
including, but not limited 10, window gluss and door glass. The Townhome Association shall not
assume the duly w0 repair or replace any doors, door openers, und couling unily for air conditions

systems.  However, the Townhome Associution shall assume the duty to paint the exterior surlaces
of exterior doors.

C. Maintain, repair and replace gutiers.

15. Accegs. The Townhome Association, its ofticers, employees and agents, contructors snd repairmen
desiguated by the Townhome Assoclation, shall have the right (o go on uny Lot for the purpose of performing the

dutics ol the Townhome Association hereunder, and the ‘Townhouw Assoviation is hereby granted a specific easement
for such purposes.

ARTICLE V.
EASEMENTS

1. A pernetual license and easement is hereby reserved in favor of and granted to Qinsha Public Power
District, Qwest Corporation, and any company which has been granted # [ranchise to provide a cable wlevision
sysiem within the Lots, Meuropolitan Utilities Company, and Sanitary and Improvement District No. 476 of Douglas
County, Nebraska, their successors and assigns, 1o creet and operate, malmain, repair and renew buricd or
underground sewers, water and gas mains and cables, lines or conduits and other clectric antl telephone wtility
fucilities for the carrying and transmission of electric current lor light, heut und power and lor all wlephone and tele-
praph and message service and fur the trunsmission of signals and sounds of all kinds including signals provided by a
cable lelevision system and the reception on, over, through, under and across a five {5) foot wide strip of land abutting
the front and the side boundary lines of the Lots; an eight (8) foot wide strip of Lund abutting the rear boundary lines
of all imerior Lots and all exterior lots that sre adjucent (o presemly plaved and recorded Tois; and a sixteen (16) foot
wide strip of haid sbulting the rear boundary lines of all exterior Lots that are not adjacent 1o presenily platred and
recorded Lots. ‘The tenn exterior Lots is herein defined a8 those Taots forming the outer perimeter of the Lots. The

sixteen (16) fool wide cusement will he reduced 10 an cight (8) foot wide strip when such adjacent land is survetyed,
plaued and recorded,

2. A perpetual easement s further reserved for the Mewopolitan Wtilities District of Omuha, their
suceessors and ussigns 10 creet, insall, operate, maintain, repair and renew pipelines, hydrants and other relawd
facilitics, and w extend tereon pipes, hydrants and other related acilitics and o extend terein pipes for the wans-
mission of gas und water on, through, under and weross a five (5) foot wide strip of lund abutling «il cul-de-sac streets;
this license belng granted for the use and benefit of al} present and Riure owners of these Lows; provided, however,
tht such licenses and eusements are granted upon the specific conditions that it any of such utility companics fail o
construct such facilities along any of such Lot lines within thirty-six (36) months of date hereof, or if any such
facilities are constructed but are thereafier removed withiout replacement within sixty (60) days afier their removal,

12
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then such ensement shall automatically terminate and become void as 10 such unused or abandoned cuscmentways. No
permanent buildings, trees, retaining walls or loose rock wails shall be placed in the casemeniways but same may be

used for gardens, shrubs, landscaping and other pumoses that do not then or later interfere with the aforemendoned
uses or rights gramed herein.

3. In the event that ninety percent (90%) of all Lais within the subdivision are nof Improved within
five (5) years slter e date on which Qwest Corporation files notice that it has completed installition of wiephone
lines 10 the Lots in the subdivision (herein the *Suhdivision Improvement Date™), then Qwest Corporation may impose
a conmicetion churge on cach unimproved 1ot in the amount of Four Hundred Fifty and no/100 Dollars (§450.00). A
Lot shall be considered as unimproved if constructon of a permanent structure has nor commenced on a Lot.
Construction shall he considered ay having commenced if a footing inspection has been requested on the Lot in
question by ofticials of the City or other appropriate povernmental authority.

Should such charge he implemented by Qwest Corporation and remain unpaid, Dien such charge muy druw
Interest at the rate of twelve percent (12%) per annum commencing afier the expiradon of sixty (60) days tfrom 1he

tme all of the following evems shall bave occurred: (1) the Subdivision Improvement Date, and (2) Qwest
Corparation sends cach owner of record a writlen statement or billing fur Four Hundred Vilty wad no/100 Dollurs
($450.00) for each unimproved Lot.

4. Other easements are provided for in the final plat of Whitehawk which Is filed In the Register ol
Deuds ol Douglas County, Nebraska on October 23, 2003 (Instrumient No. 2003-206213).

ARTICLE V.
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted w e Declurant, the Declarant or any
owner of a Lot numed herein shall have e right 10 enforce by a proceeding at law or in equity, all reservations,
restrictions, condifions and covenunts now or hercinafter imposed by the provisions of this Declaration either tn
preévent or restrain any violation or 10 recover dumages of other dues of such violation. Fuilure by the Declarant or by

any owner fo enforee uny covenut or restriction hereln contained shall in no event be deemed # waiver of the right o
do so thereafter. '

2. The covensnts and restrictions of this Declaration shall run with and bind the land in perpeluity.
‘This Declaration may be amended by Whitchawk Development, 1LLC, u Nebraska Umited liability company, or any
person, firm, corporation, puruiership, or entity deslgnated in writing by Whitchawk Development, LLC, a Nebraska
limited liability conmpany, in any manner which It may determine in irs full and absolute discretion for a period of five
(9) years Irom the daw hereof.  Thercatter this Declaration may be amended by an instrument signed by the owners of
not less than seventy-five percent (75%) of the Lots covered hy thiy Duclaration.

3. Whitthawk Development, 1.1.C, a Nebraska limited liability comparny, or its successors or assigns,
may lerminate its status as Declarant under this Declaration, at uny (ime, by filing a Notice of ‘fevmination af Stitus
as Declurant.  Upon such filing, Association may appoint itself or snother entity, association or individual o serve us

Declurant, and such appointee shall thercafier serve as Declarant with the same authority and powers as the original
Declarunt.

4, Invalidation ol any covenant by judgment or court order shall in po way alfect any of the other
provisions hereof, which shall remain in full furce and effect.

13
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IN WITNESS WHEREOF, the Declarant has caused these presents (0 be exceuted s, 7 duy of
vl \ 2004,

WHITEHAWK DEVELOPMENT, 1.I.C, a Nebraska limited
liability coropuny

By: RUSHWOOD DEVELOPMUENT, LLC, u Nebraska
limleed liabjjty company, Munaging Mumber

L O

hn C. Allen, Manaper

STATE OF NEBRASKA )

) ss.
COUNTY OFF DQUGLAS )

On this /% day of /f/,{‘ ;aé « 2004, before me, a Notary Public, persomally caine
JOIIN C. ALLEN, Manager of Bushwood Development, 110, a Nebraska limited liability company, Managing
Menber off WHITEHAWK DEVELOPMENT, LLC, a Nebraska limited liability company, W me personally known
10 be the identical person whose name is uffixed to the sbove and foregoing instrument, and he acknowledged the
same 1o be his voluntary act and deed and the voluntary act and deed of said limited Iial?:«mpmﬁcs.

- — )

GENERAL NOTARY - State of Nebreska L ’/m,__ (v L_..‘-g/jgtwg -~
JOYCE A. SRAMEK Notary Publjc
Ny Comm. Exp. May 25, 2004
CONSENT

The undersigned, DAVE PAIK BUILDERS, INC., a Nebraska corporation, as owner ol Lots 497
through 536, inclusive, Whitehawk, hereby consemts o the recording ol the foregoing Declaration of Covensnts,
Conditions, Restrictions and Euscinents with the Register of Deeds of Duouglas County, Nebraska.

Dated this _vihdny of AL . 2004,

DAVE PAIK BUILDERS, INC., 4 Nebraska corporation

By: @J\/ .
-

Dave Paik, President

STATE OF NEBRASKA )

) ss,
COUNTY OF NOUGLAS )

On this Qcﬂ" *day of /Z"Lwr{.—- . 2004, before me, a Notary Public, personally came
DAVE PAIK, President of DAVE PAIK BUILDERS, INC., 1 Nebraska corpuration, W me personally knowa o be

11
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the identical person whose name is attixed to ihe above and foregoing instrument, and he acknowiedped the same 1o
he his voluntury set and deed and tie voluntary act and deed of said corporation.

: ) * ///'7 .f"/ 4
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CEMEIAL NOTARY - Bty of Notary Puhlic )
JOYCE A. SRAMEK
Wy Comim. B, My 2, 200
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