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MRST AMENDMENT XO DECLARATION OF CQVENAJMTS,
• CO]>miTION5> RESTRICTIONS ANB-EASEMENTS OF

WHITEHAWK. ASUBDIVISIOR DOUGLAS CQ-UNTY> NEBi^SKA

This FiretAmendment to Declaiation, made on the date hereinafter set forth, is made by
and between Whitehawk Development, LLC, a Nebraska limited liability company (herein
"Wbitehawk") andDave Pailc Builders, hrc., aNebraskacoiporation (herein "Paik").

Whitehawk is the owner of certain real property in the Whitehawk subdivision in
Douglas County, Nebraska and as owner thereof has executed and filed of record on April 8,
2004 in the Douglas County Register of Deeds Office, as Instiixraent No. 20040447:^0 a
Declaration of Covenants, Conditions, Restrictions and Easements of Whitehawk, a subdivision
in Douglas County, Nebraska (herein "Declaration"). The Declaration affiects the following
described realproperty:

Lots 284 through 720, inclnsive, in Whitehawk, a subdivision, as suiveyed,
platted andrecorded in Douglas County, Nebraska

Park is the owner of Lots 497 thmugh 536, inoiusive, m Whitehawk, a subdivision, as
surveyed,plattedand recorded in Douglas County, Nebraska (the "TownhomeLots") and as the
owner of such TownhomeLots is desirousof amendingAiticle HI of the Declaration solely with
respect to the Townhome Lots, to confirm Paik is the Declarant under Article III of the
Declaration and to pemiit Paik to have the autlrority to exercise certain ri^ts of a Declarant
under- Article m and to amend Article DI of the Declaration. Whitehawk is agreeable to
perrailting this amendment to Article HI solelywith respect to the Townhome Lots, all as more
particularly hereinafter set forth.

This First Amendment to Declaration shall be recorded against the followii^ described
real property:

Lots 497 through 536, inclusive, Whitehawk, a subdivision, as surveyed, platted and
recorded in Douglas County, Nebraska,
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It is acknowledged tliat Section 2 ofArticle V ofthe Declaration grants Whitehawk, as
Declarant, the authority to amend the Declaration, in its full and absolute discretion until
April 8,2009.

NOW, THERBFORE, tlie Declaration Is hereby amended withrespect to the Townhome
Dots as follows:

1. Section 1 of Article HI of the Declaration shall be deleted in its entirety and
substituted in lieuth^eofshallbe thefollowing Section 1 of Article m:

1. The Association. Dave Paik Builders, Inc. shall be deemed the
Declarant wherever the word Declarant is used in Article HI of the Declaration.
Dave Paik Builders, Inc. as Declarant shall cause the incorporation of
whitehawk: villas TOWNHOMES association, a Nebraska not for
profit corporation (hereinafter referred to as the '̂ ownhome Association") solely
for the real property desci-ibed as follows (hraremaftor referred to collectively as
the"Lots"andindividually as each"Lot"):

Lota 497 through 536, indusive, Whitehawk, a subdivision, as
surveyed, plattedandrecorded in Douglas Coxmty, Nebraska.

The Townhome Association has as Itspuiposethe promotionof thehealth, safety,
recreation, welfareand enjoymentof the residents of the Lots, including:

A. The acquisition, construction, landscaping,
improvement, equipment, maintenance, operation, repair, upkeep
andreplacement of Common Facilities, if any, for the generaluse,

• benefit and enjoyment of the Members and the maintenance and
repair of the improvements to foe jLots as set forth herein.
Common Facilities may include recreational facilities such as
swimming pools, tennis courts, health facilities, playgrounds and
parks; dedicated and nondedicated roads, paths, ways and green

• areas j-'and signs, fencing and entrances for Villas of Whitehawk.
Common Facilities may he situated on property owned or leased
by foe Townhome Association, or on dedicated property or
property subject to easements accepted by and benefiting the
Townhoirie Association.

B. The promulgation, enactment, amendment and
enforcement of rules and regulations relating to foe use and
enjoyment of any Common Facilities, provided always that such
rules and regulations are uniformly applicable to all Members.
Therules and regulationsmay regulate,limit and restrict use offoe
Common Facilities to Members, foeir families, their guests, and/or
by .other persons, who pay a fee or other charge in connection with
foeuse or enjoymentofthe CommonFacility.



C. The exercise, promotion, enhancement and
protection of the privileges and interests of the residents of Villas
of Whitehawk; and the protection and maintenance of the
residential character ofVillas ofWhitehawk.

Whenever reference is made in this Article HI to "Lot" or "Lota" it shall be
deemed to meanonly the townliome lots described in this Section I above and
shall not include anyother lotsof theWliitehawk subdivision,

2. There shall be added a new Section 16 to Article IH of the Declaration which
shall provideas Mows:

16. Insurance. Each Owner ofa Ix>t shall provide homeowners insurance
wiih respect to the townhome building and other improvements on the Lot in an
amount equal to at leasteighty-five percent (85%)of the fullreplacement valueof
said building and improvements or m an amount as may be required by any
mortgage holder holding a lien on such Lot, whichever is highe?, against loss by
fue, listening, windstonn and other perils covered "by standard extended
coverage endorsement, andinsurance ag^st such otherhazards in amounts as are
normally carried by Owners of like townhomes. Each homeowner's insurance
policy shall name the Townhome Association as m additional insured and the
proceeds &om suchmsuianceshall bepaidover to the Townhome Association to
the extent that the Townhome Association has any responsibility under this
Declaration for the repair and improvement of any buildingand improvements on
the Owner's Lot. Upon requestof the TownhomeAssociation from time to time,
eachOwnershall providea certificate of insurancefromits insurerevidencing die
msurance coverage required herein andshowing the Townhome Association as an
additional insured thereunder.

3. There shall be added a new Section 17 to Article HI of the Declaration which
shall provideas follows;

•17. Amendment and Successor Declarant.. Any sections of Article HI
of the Declaration may be amended by Dave Paik Builders, Inc., a Nebraska

•corporation, or any person, firm, corporation, partnership or entity designated in
writing byDavePaikBuilders, Inc., a Nebraska corporation, in anymanner which
it may determine in its full and absolute discretion for a period of five (5) years
from die date of the recording of this First Amendment" to Declaration.
Thereafter, this Article HI may be amended by an instrument signed by. the
Owners of not less than seventy-five percent (75%) of the Lots described in
Section 1 of ArticleHI. DavePaik Builders, Inc., a Nebraska corporation, or its
successors or assigns may temunate its status as Declarant under this Article IH,
at any time, by filing a Notice ofTermination ofStatus as Declarant under Article
ni. Upon such filing, the Townhome Association may appointItself or another
entity, association or mdividual(s) to serveas DeclarantunderArticleHIand such
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appoiatee shall tiiereafter serve as Declarant with the same authority and powers
as the origmal Declarant underArticle III of the Declaration.

IN WITNESS WHEREOF, WhitehaA^ and Pailc
Declaration to be executed effective this 3/°^dav ofMa

have caused this First Amendment to
ofMay, 2005.

STATE OFNEBRASKA )
) ss.

COUNTY OF DOUGLAS )

On this _/^^day of May, 2005, before me, aNotary Public, p^sonally came JOHN C.
ALXEN, Manager of Bushwood Development,' LLC, a Nebraska limited liability company
Managing Member of WHTTEHAWK DEVELOPMENT, LLC, a Nebraska limited liability
company, to. mepersonallyknown to.be-the identical person whose name isaffixed to the above
and foregoing insti-umcnt, and he acknowledged the same to be his voluntary act and deed and
the voluntary act and deed ofsaid limited liabilily companies.

WHHEHAW DEVELOPMENT, LLC, a Nebraska
limited liability company

By:. BUpRWOMBVBLOPMEN^ LLC, aNebraska
linpted lia^i|̂ omjpany, ^tfaai^ing Member

C. Allen,Manager

DAVE PAnC BUILDERS, INC., aNebraska corpomtion

By:.
Dave Paik, Its President

GEHERaKOJARY
™ J0YCEA8BAMK

Notary
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STATE OFNEBRASKA )
) SSt

COUNTY OF DOUGLAS )

On tbis day of May> 2005, before mo, a Notary Public, personally came
DAVEPAUC, President ofDAVE PAIK BUILDERS, INC., a Nebraska corporation, to me
personally known to be the identical person whose name is affixed to the above and foregoing
instrument, and he acknowledged the same to be his voluntary act and deed and the voluntary act
and deed ofsaid corporation.

69mf{OTfflY*SI}t»ofK^jfadca
JACKIBD0UN6K/

l$857fi

No^y Public
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DRCLAI^VTION OF COVENANTS, CONDITIONS.
RESTIUCTIONS AND EASEMENTS OF WHITEHA WK,
A simnivisiON in douglas county, Nebraska

(l.oLs IS-I through 720, inclusive)

P.02

Received-RICHARD TAKtCHI
KujiUm ;•! I fuMMtr,• .Aiidv Jfr

4/8/2004 3;26;65 HM

THIS DECLARATION, made on ilie date hcrcinafier set fodh, i>! made by WHITEIIAWK
DEVELOPMENT. i.l.C, a Nebraska limited liability company, hereinafter referred to as the "Declarant".

FRULtMINARY STATEMENT

The Declarant is the owner of cenain real proj^eriy locaieil wiiltin Douglas Couitiy, Nebraska ujid described
as ibliows:

Lots 284 throtigh 7!^), inclusive, in Whiiehawk, a subdivision, as surveyed,
planed und recorded in Douglas County, Nebraska.

Such loLs arc herein rercrred to collcciivcly as the and individtuiliy us each "Dm".

'iTte Deelaraiii desires to provide for the preservation of ilie values and ameitiiics of Whiteliawk, for the
mainlenartce or" die eharacier and re.sidcmiai integrity of Whiiehawk, and for die acquisiiion, consinjciioii and
inainienance of Common Faelliiies for the use and enjoyincni of the re.sideiits of Wliiiehawk.

NOW, TMEREFORF.. die Declarant hereby deehires Utat eiieh and all of the Ums shall be held, sold and
conveyed subject to the Ibllowing rc.sirieiioits, covenants, conditions and easements, all of which are for the puq)Ose
of enhancing and proieeiing die value, desirability and aiiractivencs.s of tlie Lots, imd the enjoyment of the res-idents of
die Uus. 'Iliese restrieiimis, eovenanis, conditions and easements shall run with .such Lots and shall be binding upon
all parties having or acquiring any right, liile or interest in each Lot. or any part diercof, as is more Fully described
herein. 'Hie Lois, and each Lot Is and-shall be subject to all and eiich of die following conditions and other terms:

AR'I'lCLE I.
RESTRICTIONS AND COVENANTS

I- Eaeli l.ni shall be used exciusively for siiigle-lnmily residential purposes, cxeepi for such lajis or
pans thereof as may hereafter bo conveyed or dedicated by Dcclaranl, or its successors or assigns, for use in
eonncciiuu with <i Coiiunun Enciliiy, or as a church, school, park, oiiilot, or ft>r ullier nnti prol'ii use.

Ketiirn ti>: j

(5AlNli5 PAKStNd & llOGAN LLf
10250 Rcgcnty Ciiclc, Suiic 500
Oimlia. NvUiUku 08114
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